MONOOEXb, HAYKA U UMBUNN3ALWA : maTepransl MexayHapogHOR CTyAeHYECKON HayYHON
koHdepeHuuun. Boinyck 24. KpacHospck: CubtO MB[ Poccun, 2022.

Hero. [IpeamonaraeTcsi, 4To JaHHBINA CAalT ITOMOKET MUTPAHTY 3apaHee MPOBEPUTH,
HE 3aKPBIT JIK €My BbE3J] Ha TeppUTOpHI0 Poccuu, HallTH MOTEHIIMATBLHOTO paboTo-
aaTens, a Takke MeCTOo JUIsl pokuBaHus. [lonb30BaHUe CATOM Takke OOJICTYUT
MOJB30BATENI0 B3aUMOJICHCTBUE C PA3JIMYHBIMU TOCYIAPCTBCHHBIMH OpTaHaMHU.
MurpaHT OyneT 3apaHee MOJIy4aTh YBEIOMIJICHHS O HEOOXOIMMOCTH TPOJICHHS
TPYJIOBOTO JIOTOBOPA, MaTEHTa, O CBOEBPEMEHHOW OIUIaTe HAJIOTa WIIH aJMUHUCTPA-
TUBHOTO mTpada u ap.

B mupe nHpOpMAMOHHBIX TEXHOJOTHUHM Hamboyiee BakHBIE cdepbl oOIie-
CTBEHHOM >KM3HU CTPEMUTENIBHO TpaHcPopMupyroTcs B mudpoByto cpeay. Lludpo-
BU3AIMsl MUTPAMOHHOW c(epbl, MOMUMO 3HAYUTEIBHOTO YIPOUICHHS YCIOBUHN
HAXOXACHUS JJI1 MHOCTPAHHBIX TpakJlaH Ha Tepputopun Poccun, Takke Mo3BOIUT
y’)K€CTOUUTH KOHTPOJIb 32 KOJIMYECTBOM BHEXABIINX HHOCTPAHIIEB, B TOM YHCJIC He-
JeTanbHO MPHUOBIBAIONINX B CTPaHy, a UICHTU(UKAIMS MIPU TOMOIIK OHoMeTpHuye-
CKUX JJAHHBIX ITO3BOJUT CBECTH K MUHUMYMY MPAKTUKY MOIEIKHA AaCIIOPTHBIX JIaH-
HBIX.

Hcxakosa /I.P.

Cubupckuii ropuaudeckuit yuusepcutet (r. OMcK)
[Ipo61eMbl NPUKa3HOTO NPOU3BOACTBA

[IpaBonpuMeHUTENbHAS AESATEIBHOCTh CY/IOB, CBA3aHHAs C 3alUTOW MpaB
(bU3NYECKUX U IOPUINIECKUX UL, HY>K/Ia€TCSI B TOCTOSTHHOM COBEPIIICHCTBOBAHUH.
J171s1 TOro 9T00BI MEXaHHU3M CYACOHOM 3aIUThl padoTan Hanboaee 3pheKTuBHO, CO-
BEPIIICHCTBOBAHUE TPAXKIAHCKOW MpoIlecCyalbHOW (HOPMBI MTPOBOJSAT, BO-TIEPBHIX,
M0 MYTH Pa3BUTHUS UMEIOIIUXCS POPM 3alTUTHI, BO-BTOPBIX, ITyTEM BBEJACHUS HOBBIX
MPOIECCYANIbHBIX MPAaBUJI, KOTOPHIE B HAMOOJIBIIIEH CTETIEHU YYUTHIBAIOT MaTEpH-
aJTbHO-TIPABOBBIE OCOOCHHOCTH JIEJ, pACCMATPUBAEMBIX M Pa3pelIaeMbIX B MOPSIIKE
rpakJIaHCKOTO CYIONPOu3BocTBa. PaboTa Ha BTOpoM HampaBlIeHUH NMPUBETIA K BO3-
pOXIEeHUIO0 B KOHIE 1995 r. mpuka3HOTO MPOU3BOACTBA, SIBISIOIIETOCS YIPOUICH-
HBIM 10 CPAaBHEHUIO C UCKOBBIM U IMTPU3BAHHOTO OOJIETUUTH U YCKOPUTH 3alIUTY MPaB
B TPaXJaHCKOM cyponpousBojacTsel. IIpukasHOe MPOM3BOACTBO B I'PaXKJAHCKOM
MpolIecCe CYIIECTBYET YK€ MHOIO JIET, OJHAKO, KaK U JIIOOOW APyrol MHCTUTYT
MpaBa, OH HY>KJIa€TCsI B COBEPIIIEHCTBOBAHUU. OCTaHOBUMCS HA HEKOTOPBIX MpoOJie-
Max MPUKa3HOrO MPOU3BOJICTBA.

B mpuka3HOM Mpon3BOCTBE HE JIOMYCKAETCs MPUMEHEHHUE 00ECTICUUTETHHBIX
Mep B cyzax o01ieit ropucaukiuuu. [IpuauHoi OTCYyTCTBUS MHCTUTYTa 00eCTICeUYeHHS
MCKa SIBIIIETCS TO, UTO CaM CyI€OHBIN MPUKA3 SABJISAETCS UCTIOTHUTEIHHBIM IOKYMEH -

! 3aryrun J1.C. 3aposkaeHue ¥ dBOIIONUS IpUKa3Horo npoussoictsa // IOIL. 2019. Ne 1
(88). C. 193-197.
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a0MUHUCMpPamueHo20 U 2paxdaHcKo20 3akoHodamenbcmeay

TOM U BCTYIAET B CHIIy HEMEAJIEHHO. OHAKO OTCYTCTBHUE B IPUKA3HOM IIPOU3BO [I-
CTBE BO3MO>KHOCTH MPUMEHEHHS 00E€CTICYUTENbHBIX MEP MOXKET IPUBECTH K COKPHI-
THIO UMYILIECTBA UM JEHEXHBIX CPEICTB HEAOOPOCOBECTHRIM JOJLKHUKOM .,

ITo muenuro H.I'. CanpikoBoO#, TODKHUK HAXOUTCS B BRITOJHOM ITOJI0KECHHH.
C MOMeHTa MoJIydeHUs KOMUU CyJeOHOTO MpHKa3za OH MOXKET MPEJCTaBUTh CBOU
BO3PaKEHUS, U CYJl MOKET OTMEHUTH CYyJI€OHBIN puKa3. B3bickartento morpedyercs
BpeMs 17151 BO30YKAEHHUS Jiejia B paMKaX HCKOBOTO TPOU3BOJICTBA, & IOJKHUK B ATOT
MEPUOJ MOXKET MPEANPUHATH MEPbI, YTOOBI CAENaTh UCIIOJHEHUE PEIICHUS] HEBO3-
MO>KHBIM. B TakoM ciiydae He JOCTUTaeTCs 1eJIb MPUKA3HOTO TPOU3BOICTBA — OBICT-
past 3aIIUTa HAPYIIEHHOTO npaBa’. B CBA3M ¢ 5TMM HpeIaraeTcsi pacIpoCTPAHUTE
JeWCTBME MHCTUTYTa oOecredYeHus ucka B rpaxkaanckoM mpoiecce (ct. 140 T'TIK
P®) u Ha nmpukazHoe mpousBoaAcTBO. [Ipu 3TOM clienyer ykaszaTb, 4TO oOecredn-
TEJIbHBIE MEPBbI MOTYT OBITh MPUMEHEHBI TOJIBKO MOCIIC TPUHATHS 3aIBICHUS O BbI-
nade cyJe0HOro mpuKa3a U Ipu HAJIMYMK YKa3aHHBIX B 3aKOHE ocHOBaHUM (cT. 139
[TIK PD).

Bo-BTOpbIX, HEOOXOAMMO BBIJIEIUTH MPOOJIEMY MPEICTABICHUS JOJDKHUKOM
HEMOTHBUPOBAHHBIX BO3PAXKEHUN OTHOCUTEJILHO UCIIOJIHEHUS CyAeO0HOr0 MpUKasa.
Cormacno ct. 129 I'TIK P® npu nocTyIuieHUHA B yCTaHOBJICHHBIN CPOK BO3PaXKECHUN
JOKHUKA OTHOCUTEJIBHO UCIIOJIHEHUS CYJIeOHOT0 MPUKa3a CY/Ibsi OTMEHSET Cy1e0-
HbIi npuka3. A.B. TatapuHoBa cumTaer, 4YTo CyAeOHBIN MPUKa3 MPEUMYIIECTBE H-
HBIM 00pa30M OPUEHTUPOBAH HA TOOPOCOBECTHBIX YUYACTHUKOB IMPOILIECCa U MPAKTHU-
YECKU HE YUMUTHIBAET BO3MOXKHBIX 3JI0YMOTPEOIECHHUI CO CTOPOHBI JoxkHUKA. He-
T0OPOCOBECTHBIC JOJKHUKH, JKeJlas 3aTIHYTh MPOIEeCC, OTCPOUYUThH BEIHECEHUE CY-
JIOM HEOJArompusTHOTO IS HUX PEIICHHS, MOTYT BOCIOJIb30BaThCs MPEICTABUB-
1IEHcs BO3MOKHOCTBIO IIPECEYb BBIHECEHHE Cy1eOHOT0 mpuKasza’,

V.A. XoneeBa cuutaet, uto orcyrctBue B cT. 129 I'TIK P® nonoxxenus, co-
IJIAaCHO KOTOPOMY Ha JIOJKHUKA BO3JIarajach Obl 00sI3aHHOCTD MPECTABISTh MUPO-
BOMY CYJIb€ MOTHBUPOBAHHBIC BO3PAKEHUSI OTHOCUTEIBHO UCIIOIHEHUS CyAeOHOTO
MpUKasa, He OTBEYAET MPUHIIUIY JOOPOCOBECTHOCTU. ABTOp IOJaraet, 4To BBeje-
HUE MIPABOBOT0 MEXaHU3Ma, KOTOPbIA MO3BOJISLII Obl MUPOBOMY CYAb€ MOCPEICTBOM
OTKa3a B OTMEHE CyJIecOHOTO MpHuKa3a BBUAY HEMOTHBUPOBAHHOCTH MPE/ICTABJICH -
HBIX BO3PaXKEHUM MpeceKaTh 3J0ynoTpeOieHue T0KHUKOM CBOMMH TMPOLiecCyallb-

HBIMHU IIpaBaMU, SABJIACTCA HCO6XO)II/IMBIM u O6OCHOBaHHBIM4.

! Qynunosckas H.A. YuacTue agBokara B IMBUIMCTHYECKOM MpOIECCE : y4eOHOE MOCO-
6ue st maructpantoB. M., 2020. C. 38.

2 CampikoBa H.I'. D PeKTUBHOCT IPUKA3HOTO TPOM3BOJCTBA B COBPEMEHHOM IPaKIaH-
CKOM TIporiecce // 3aKkOHHOCTB U TIPaBOIIOPSIOK B coBpeMeHHoM obmiecte. 2011. Ne 3. C. 103-107.

3 TatapunoBa A.B. AkTyanbHble NPOOJIEMBI, BO3HUKAIOIIUE TIPU IPUMEHEHUH CY1€0HOTO
npukasa // Bectauk maructpatypsl. 2013. Ne 12 (27). C. 106-108.

4 Xoneesa Y.A. IlpukasHoe NpoU3BOACTBO Kak (OpMa CyJ0NPOM3BOICTBA: MPOOIEMBI 1
MEPCIEKTUBBI TPABOBOTO perynupoBanus // Momonou yuensrit. 2016. Ne 15.1 (119.1). C. 91-94.
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B-TpeTbHX, B IPUKAa3HOM IPOM3BOJCTBE CYLIECTBYET MpobieMa ¢ H3Belle-
HHEM JIOJDKHHKA O BHIHECEHUM Cy/e0HOro MpuKas3a. B 3akoHe He IpejlyCMOTpPEHB
IOCJIECTBUS TOTO, YTO M0 YKA3aHHOMY aJpecy JOJKHUK MOXET HE NPOKHUBATh M
MM He Oy/IeT NoJlydeHa KONHUs cye6HOro NpHKasa, NiIM OH €€ MOIY4UT GaKTHIeCKH
CITyCTS JIOJITOE BPEMs, BEAb JEHb IOJNYYeHHs IPUKA3a OIpeaescTcs THEM, KOraa
KOIUS 3aKa3HBIM IMMCHbMOM C yBEJOMIICHHEM IMOCTYIUIIA 110 aApEeCy, YKa3aHHOMY
B3bICKaTEIEM. Bee 9TO pHUBENET K 3aTATUBAHUIO IIPOLIECCA, a CYTh IOJAYH 3asiBJIe-
HMS B HOPAAKE IPUKA3HOTO IPOM3BOACTBA IONpocTy ucuesaet. 0.0, Tpouukuii Bu-
JUT PEIICHHE NAHHON HpoOJIEMbl B HEOOXOAMMOCTH INPEIJIOKEHHS, TIOMUMO OT-
IpaBKK KOIMH Cy1eOHBIX IPUKA30B M0 no4Te Poccuu, OTIPaBIsATE yBEAOMICHUS 110
3JIEKTPOHHOM MOYTE M COOOLICHUSAMH Ha MOOMIILHBIE TeNe(OHBI, TAK KaK B COBpE-
MEHHOM COIIMyMe JIIOJM PEXke IMOCENAIOT II0YTOBBIE OPTraHbl, HO BCEr/a MMEIOT IIPU
cebe HU(PPOBEIE I'aKETHI .

ClieoBaTeNbHO, HECMOTPSI HA TO, YTO NPHKA3HOE HMPOM3BOJACTBO JEHCTBU-
TENBHO YCKOPHUIIO TPOLECC PACCMOTPEHHS TPaXKIAHCKHMX JIEN, OHO II0-IIPEKHEMY,
KaK ¥ JI000H ApYyroil HHCTUTYT NIpaBa, HyKJAaeTcs B pe(OpMUPOBAHHH.

Komnes M.C.

Cubupckuii rtopunuueckuit ”HCTUTYT MBJI Poccum (. Kpacuosipck)
Hayunsii pyxkoBoautens K.1O. ®unnncon

Ba>XHOCTb rapaHTHU# 3alUTHI Y€CTH, JOCTOMHCTBA
U JeJIOBOM penyTanuy COTPYJAHUKOB OPraHOB BHYTPeHHHUX AeJs Poccun

CoTpyAHUK OpraHOB BHYTPEHHUX €] — rpa¥JaHuH, KOTOPbIKA B3sJ Ha cels
00s13aTeNbCTBa O MPOXOKIACHUIO (PeepanbHON roCcy 1apCTBEHHOM CIIyKObI B opra-
HaX BHYTPEHHUX JI€N B TOJDKHOCTHU PSAIOBOTO MJIM HAYAIBCTBYIOIIETO COCTaBa, UMeE-
IOIMH CleNUaNbHbIE 3BAHUS TOJNUIUMY, BHYTPEHHEN CiIykObl, ocTuiuu?. Ha co-
TpyanukoB OB/l Bo3naratorcs ocoObie 0013aHHOCTH, UMEIOIINE NPABOOXPAHUTEIb-
HYIO HallpaBJIEHHOCTb. B KkauecTBe mpumepa MOKHO IPHUBECTU OOS3aHHOCTH CO-
TPYAHHUKOB, UMEIOIINX CIEeIHalbHble 3BaAHUS MOJMIMHU M0 obecnieyeHuto de3onac-
HOCTH TpaXkJiaH 1 OOIIECTBEHHOIO MOPSJIKa, IPECEUCHHUIO aIMUHUCTPATUBHBIX Mpa-
BOHApYIIIEHHH U nipectymieHui. 13 cneruduku rocy1apcTBEHHOUN CIIy»KObI HHOTO

! Tpounknii O.D. AkTyanbHble MPOOIEMBI, CBI3aHHBIE C BHIHECEHHEM CYI€0HOIO IPUKa3a
// Hayuno-o0Opa3oBaTenbHbIN KypHal Uil cTyJeHTOB U npenogaBareneit StudNet. 2020. Ne 4,
C. 92-96.

2Yactp 1 cr. 10 1 4. 2 cr. 8 ®enepanbHoro 3akoHa ot 30.11.2011 Ne 342-®3 «O ciyxbe
B OpraHax BHyTpeHHUX Jiea Poccuiickoii @enepanny 1 BHECEHUN U3MEHEHHH B OT/EJIbHBIE 3aK0-
HoJaTenbHbIe akThl Poccuiickoit deaepanumy.
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